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FobpoR LAW OFFICE, PC

L)

October 13, 2022
Sent Via Email Only
Teton County Board of County Commissioners

nmacker@tetoncountywy.gov; gepstein@tetoncountywy.gov;
mnewcomb@tetoncountywy.gov; mbarron@tetoncountywy.gov; Ipropst@tetoncountywy.gov

Re: Legacy Lodge; CUP2021-0005 conditions

Dear Commissioners:

We have reviewed the staff report released this afternoon containing the recommended conditions for
the above-referenced Conditional Use Permit application. Please find below the applicant’s responses
to the conditions, proposed revised language and requests for clarification. With regard to proposed
changes to the conditions, we have underlined additional, proposed language and struck through
language we are requesting be removed. We look forward to discussing these conditions with you,
answering any questions you may have, and hearing public comment on the same.

The owner/applicant has no suggested changes to Conditions 1, 5, 6, 7, 10, 11 and 12.

2. The minimum lease period for apartment occupants shall be 6 months in accordance with the
Jackson/Teton County Affordable Housing Rules & Regulations. The minimum lease period for any
master leases shall be consistent with the occupant leases to which they apply. The form of each -Each
occupant lease and master lease shall be reviewed and approved by the Housing Department prior to
applicant use solely for the purpose of ensuring compliance with the deed restriction and Housing
Department Rules and Regulations. The Housing Department will have 30 calendar days from
applicant submittal to review and approve the form of the leases. If the Housing Department fails to
respond within 30 calendar days of submittal, the leases shall be deemed approved.

3. For at least 75% of the units a right of first rental refusal shall be offered to qualifying members of the
workforce who are critical service providers as defined by the Jackson/Teton County Affordable
Housing Department or to employees of education or childcare institutions (public or private) in Teton
County, WY.

e Werecommend clarifying that the education and childcare institutions can be public or private
institutions. Moreover, we would like to clarify the mechanics/administration of this condition
to ensure compliance. Will the Housing Department be responsible for contacting Critical
Service Providers once the owner provides notice to the Housing Department of
vacancies/tenant needs, or is the owner responsible for contacting Critical Service Providers
from a list provided by the Housing Department?

STEFAN J. FODOR * STEFAN@FODORLAW.COM
PO Box 551 * JACKSON, WY 83001 « 307.733.2880 (1)
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From: Kathie Brazinski

To: Board Of County Commissioners; Keith Gingery

Cc: Chris Neubecker; Chandler Windom

Subject: VOTE NO on Stage Stop"s CUP application on Lot 333
Date: Monday, October 3, 2022 4:54:13 PM

Hello County Commissioners and Keith Gingery,

On September 29th, Stage Stop's attorney submitted on their behalf a letter that is a
misrepresentation of the facts. I am sure that you have received numerous emails over the
weekend since Mr Fofor's letter has been made available to all Rafter J property owners. As
such, I do not have to repeat what everyone else has said.

I am aware that it was like pulling teeth to get Stage Stop to meet with Rafter J in an effort to
comply with Commissioner Probst's request. The Rafter ] HOA Board was willing to meet at
any time to make the meeting convienment for Stage Stop. Finally, Rafter J arranged a
facilitated meeting once Stage Stop finally agreed to do so. On August 18th, Jon Wiley was an
unbiased facilitator of the meeting. You have his summary of that meeting. No where at that
meeting or at any time has Stage Stop worked with Rafter J to address neighborhood concerns,
potential solutions and additional mitigation measures. This assertion is a fabrication.

In an effort not to make this long and repeating what others have told you, I ask that you pay
special attention to certain information already sent, as I concur with the content of the
following:

1. email sent by Jan Lovett, sent Oct 3rd
2. email sent by Janice Smith, Sept 30th
3. Leaf Schwartz letter, Sept 29th

4. Leah Schwartz brief, filed Oct 3rd

5. Kevin Gregory's Letter, Oct 3rd

Vote no on Stage Stop's CUP application on Lot 333 before you.

Kathie Brazinski
Rafter J Resident and Property Owner
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From: Margaret Creel <margaretcreel22@gmail.com>

Sent: Monday, September 26, 2022 9:17 AM
To: Board Of County Commissioners
Cc: County Planning Commission; Natalia Macker; Luther Propst; Mark

Newcomb; Mark Barron; Greg Epstein; Chandler Windom;
editor@jhnewsandguide.com; county@jhnewsandguide.com

Subject: CUP 2021-0005 Conditional Use Permit pursuant to Section 8.4.2 of the Teton
County Land Development Regulations to allow for Workforce Apartments at
the Legacy Lodge

Follow Up Flag: Follow up
Flag Status: Flagged

Esteemed lady and gentlemen,

Thank you for the opportunity to submit my written comments regarding your upcoming vote on CUP
2021-0005.

In short, please DENY CUP 2021-0005 and send the application back to the proverbial drawing board,
the most appropriate place for it to go. DO NOT approve it with conditions.

To refresh your memories, according to Section 8.4.2 of the Teton County Land Development
Regulations, "A conditional use permit shall be approved upon finding the application™:

1. Is compatible with the desired future character of the area; and

2. Complies with the use specific standards of Division 6.1: Allowed Uses and the zone;
and

« 3. Minimizes adverse visual impacts; and

» 4. Minimizes adverse environmental impacts; and

« 5. Minimizes adverse impacts from nuisances; and

- 6. Minimizes adverse impacts on public facilities; and

7. Complies with all other relevant standards of these LDRs and all other
County Resolutions.

To refresh my memory, | went back to the recording of the May 17 BCC meeting to listen to the previous
discussion regarding the CUP and your subsequent vote(s). As Commissioner Macker was not present,
the vote outcome was 2-2, effectively denying the CUP. It was denied because neither

Commissioner Newcomb nor Commissioner Propst could make the findings (#1 and #6 specifically).

NOTHING HAS CHANGED SINCE THEN. "Since then" includes the following:
1. Commissioner Propst did make a motion on May 23 to:
» "have the application come back before the Board on September 20, 2022, with the

understanding that the Applicant uses the time to make an effort to resolve issues with the
neighbors and to mitigate the impacts of the CUP."



In his email blast on June 26, 2022, Commissioner Propst noted that he made the motion "because we
have a housing crisis and a large empty building." His goal was ['to catalyze the landowner (applicant),
neighbors, and housing advocates to develop a more acceptable proposal for use for the Legacy Lode
building ASAP, so that we can best meet our severe need for housing for diverse members of our
community and mitigate impacts on the neighborhood."

Commissioner Propst voted to support this measure, which passed 3-1, with Commissioners Epstein and
Barron voting "AYE." Commissioner Newcomb voted against the motion.

In Commissioner Propst's e-blast, he wrote about his hopes for a more balanced and appropriate use of
the building with:

¢ Inclusion of one-year leases for long-term residents rather than ALL (my caps) short-term (e.g.,
6-month) leases for seasonal employees.

* Deed restricting apartments for affordability rather than entirely rented in blocks to business
and then subleased to seasonal employees at the highest going rate-coupled with
commitments to offer some apartments for critical service providers (e.g., school and hospital
employees).

« Conversion of some of the smallest (e.g., studio) apartments into one or two-bedroom
apartments to reduce the overall occupancy of the building and provide housing that is more
suitable for long-term leases and a parking-constrained facility.

* Specific and phased commitments to invest in mitigating parking problems, ensuring public
transportation (perhaps through gap funding until START service arrives), and supporting
analysis of the already unsafe intersection of Big Trails Road and Highway 89.

» An expedited process for resolving disputes and ensuring compliance.

- Not one of these hopes, although the applicant had from May 23 until mid-August, was
addressed, and instead, the two BUPs mentioned below were filed with the County.

2. The Rafter J HOA and their attorney met with the applicant and their attorney on August 18.

The RJHOA/attorney made it clear that 65% of R} homeowners had to vote in favor of what they were
requesting. To the best of my knowledge, there hasn't been any other communication between the
applicant and the RJHOA.

3. After this meeting, on August 26, Stage Stop, Inc. submitted two Basic Use Permits requesting
commercial offices on the ground floor of Legacy Lodge and apartments on the top

floor. NDIMER These were submitted 8 days after the meeting with the Rafter J HOA and the
applicant. Both applications were deemed insufficient by the Planning Department on
September 9 for the following reasons:

The application for BUP2022-0077, Legacy Lodge Misc. Professional Office Basic Use
Permit was insufficient for the following reasons.

 Narrative description of use does not identify the type of professional office being
proposed. Miscellaneous Professional Office is not a sufficient description for staff to
determine compliance.

» Please expand on why kitchenette areas and bathrooms are not part of the office use in
each unit.



« Floor Plans provided only illustrate a residential use and do not sufficiently describe
occupation of the existing space by an office use.

« Application does not mention any Building Code/Permit requirements for changes in
occupancy code from assisted living to office. Would recommend reviewing this
to ensure Basic Use Permit application encompasses all potential changes to the
space.

The application for BUP2022-0076, Legacy Lodge Accessory Residential Unit Basic
Use Permit is insufficient for the following reasons.

A Basic Use Permit application is required for each Accessory Residential Unit. This
application proposes one BUP application for 27 individual units.

- Several references are made to a R-2 zone which is inaccurate.

» The application BUP2022-0077 makes reference to housing requirements being met by
the Accessory Residential Units and that the details would be "more fully described below in
the associated ARU Basic Use Permit application." However, upon review of BUP2022-

0078, the application makes no reference to how ARUs may provide affordable housing
mitigation (i.e., no reference to affordable deed restrictions). Would recommend using the
Housing Mitigation Plan.

4. On August 23, you received an email from Rafter J resident Jan Lovett regarding nuisance behavior at
Legacy Lodge with the subject line: CUP application Stage Stop- nuisance behavior. This
correspondence is in the 0906 Correspondence Detail provided to you for your BCC Regular Meeting on
September 6, 2022. In good conscience, ask yourselves if you can find that the CUP minimizes adverse
impacts from nuisances.

5. Shelter JH, a local non-profit that is part of the cavalry for affordable housing for community
members, just submitted their candidate recommendations for the upcoming elections. They noted
their support for Commissioner Propst, commenting that they appreciated his thoughtful approach to
issues like Legacy Lodge and his understanding that "sometimes you have to say no to subpar housing
developments that make way for plans that truly support locals."

The bottom line, even with the above timeline, begs the question: How can you support such a
poor application that does not benefit the community in ways that ALL of you have repeatedly
said is essential?

Most importantly, you cannot make the findings. | don't think | need to remind you that it is

your legal obligation as elected officials to stay true to that essential requirement --you have to
make the findings to approve applications brought before you.

DENY THIS CUP. DO NOT CONDITION IT. CONDITIONS WILL NOT MAKE THIS A
BETTER APPLICATION.

A pig is a pig, regardless of what color lipstick you put on it.
Respectfully,

Margaret E. Creel
Rafter J



From: tiletime@bresnan.net

Sent: Wednesday, September 21, 2022 2:59 PM

To: Board Of County Commissioners; Chandler Windom; Chris Neubecker
Subject: CUP 2021-0005

Attachments: Warranty Deed Legacy Lodge.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

September 21, 2022

commissioners@tetoncountywy.gov
cwindom@tetoncountywy.gov
cneubecker@tetoncountywy.gov

RE: Stage Stop LLC CUP Application 2021-0005 for Lot 333 in Rafter )
To Whom it May Concern:

| see that the meeting regarding the TCC vote on the CUP for Stage Stop LLC has been moved to October
4th. Wouldn't it be prudent to wait for the decision on the lawsuit regarding the PUD first?

If you do end up voting on the CUP on October 4th, please deny the application for apartments because
they are not allowed under the long-standing Covenants, Conditions and Restrictions of the Rafter J
subdivision. For this to be changed would require amending the CCRs with approval of 65% of the
homeowners. No request has been received by Rafter J to date from Stage Stop LLC to amend the Rafter
J CCRs.

They put the stage before the horses!

Regarding the CC&Rs, most neighborhood covenants "run with the Land." This means that they subject
the property itself, and not its current owners, to the conditions or restrictions contained in them. Thus,
the liability to perform a covenant, refrain from doing something, and/or take advantage of a covenant
passes with the land itself to any subsequent owners.

For covenants to run with the land, they must be included in a deed transferring property, and they
become part and parcel of the "chain of titles." The covenants remain binding on each successive owner
of the property, whether the new owner has been advised of them or not. Attached is a copy of the
Warranty Deed which mentions restrictive covenants.

Thank you for your consideration,

Liz Jacobson
Rafter J resident



From: Joe Demarsh <ycajoe@gmail.com>

Sent: Saturday, September 17, 2022 10:13 AM
To: Chandler Windom

Subject: CUP application for Rafter J

Follow Up Flag: Follow up

Flag Status: Flagged

[NOTICE: This message originated outside of the Teton County's mail system -- DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]

| am writing to encourage you to NOT support Stage Stop’s application for a CUP for lot 133 in out Rafter
J neighborhood during your Oct 4th mtg. Stage Stop is asking you - our county commissioners - to
intervene and allow them (Stage Stop) to ignore the very CCR’s that have resulted in Rafter J being a
desirable neighborhood to HOUSE working class FAMILIES for over 45 years.

Only through your overreach into the self regulating mechanism of Rafter J would Stage Stop be allowed
to convert the assisted living facility - which is permitted for lot 133 - into a market rate apartments.
How could you justify ignoring our CCR’s by forcing a CUP into an existing WORKING CLASS
NEIGHBORHOOD which negatively impacts the hundreds of hard working residents and families. Stage
Stop should have considered their employees housing needs prior to overdeveloping their for profit
hospitality enterprises.

| know you are very busy and i thank you for taking the time to consider my comments Sincerely joe
demarsh

Sent from my iPhone



From: Lloyd Dorsey <lloydjdorsey@gmail.com>

Sent: Friday, September 9, 2022 1:41 PM

To: Board Of County Commissioners

Cc: Chandler Windom; Chris Neubecker

Subject: Dorsey letter to BOCC re Lot 333 CUP 9-9-22
Attachments: Dorsey letter to Teton BOCC re Lot333 CUP 9-9-22.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

September 9, 2022
From Lloyd and Michele Dorsey
To Teton County Commissioners, cc to Planning and Building Services Department:

As residents of Rafter J we have followed and participated in the lengthy process
concerning the attempts to change the zoning and allowed uses of Lot 333 in Rafter J. We and
several of our neighbors are currently petitioning the District Court of Teton County to review
the unlawful action the Board of County Commissioners took in May 2022 that allows
apartments as a primary conditional use on Lot 333 in Rafter J.

It is our understanding that you intend to soon vote on the Conditional Use Permit (CUP)
that has been before you previously for the proposed apartments. It is also our understanding
that the same proponents have submitted to the Planning and Building Services
Department Basic Use Permits (BUPs) for the same property that would also allow apartments
in addition to commercial office spaces.

As stated in part in the Petition For Review of Agency Action submitted to the District
Court of Teton County, Wyoming on June 2, 2022, the action you took in May 2022 to approve
and record the PUD Amendment is, among other violations of law, unlawful spot
zoning. Additionally, we and many other concerned residents have explained to you repeatedly
that the Rafter J Covenants, Conditions, and Restrictions (CC&Rs) in force for decades do not
allow apartments on Lot 333. Such a use would, among other adverse impacts, harm the
longstanding character of Rafter J and the surrounding area. Such a change in our CC&Rs
necessitates a formal vote and approval of 65% of Rafter J landowners. No such vote has been
proposed or taken place.

Alarmingly, despite there being no current legal occupancy allowed for residential use of
the Lot 333 buildings, there evidently are people living there. The County Sheriff’'s Department
has already been called to that location because of disruptive screaming and swearing after
dark, a loose, aggressive dog, and noisy TVs blaring through open windows and disturbing
neighbors at nighttime. Teton County officials have been ineffective in enforcing rules and
regulations regarding illegal occupancy and nuisance behaviors at Lot 333.



The hundreds of residential lots in Rafter J are already built out and provide housing for
hundreds of daily workers for many businesses in Jackson and elsewhere. Additionally, as you
know, there are thousands of existing residences in and around Teton County that currently
house workers, and hundreds of newly constructed units of various housing types are built each
year. In truth, what is desperately needed in Teton County are assisted living units for residents
in need of various levels of care. Please deny the CUP for Lot 333 and the BUP, and please
strongly advocate for high quality reasonably priced assisted living facilities in our county.

Sincerely,

Lloyd and Michele Dorsey
1235 Hereford Dr. Rafter)
lloydjdorsey@gmail.com
wyowhitton@gmail.com
307-690-1967




From: Jan Lovett <jlovett@bresnan.net>

Sent: Tuesday, August 23, 2022 1:21 PM

To: Mark Newcomb <mnewcomb@tetoncountywy.gov>; Luther Propst <lpropst@tetoncountywy.gov>;
Mark Barron <mbarron@tetoncountywy.gov>; Greg Epstein <gepstein@tetoncountywy.gov>; Natalia
Macker <NMacker@tetoncountywy.gov>; Chris Neubecker <cneubecker@tetoncountywy.gov>

Cc: Board Of County Commissioners <commissioners@tetoncountywy.gov>

Subject: CUP application Stage Stop- nuisance behavior

Mark Newcomb, Luther Probst, Greg Epstein, Mark Barron-

As the CUP application filed by Stage Stop comes to your agenda on September 20, the following email
chain highlights one of the relevant concerns regarding the use of Legacy Lodge as short-term,
unaffordable apartment rentals in Rafter J. The concern, expressed in numerous public comments, is
that the current CUP proposal for short-term rentals does not fit into the rural Rafter J neighborhood
character.

While Stage Stop has assured TCC and Rafter ] homeowners that they will be respectful, responsible and
responsive neighbors to the Rafter ] community, this is not true. Numerous short-term employees are
currently living there, supposedly as “caretakers.” Residents of the Lodge have directly told RJ
homeowners that they were not caretakers, but employees of town businesses. Law enforcement has
been called due to loud yelling and swearing at night, loose, Legacy Lodge residents' unfriendly dogs on
neighbors’ decks, TVs blaring in the middle of the night that are so loud neighbors hear them inside
homes. (Please see the attached email chain from neighbors living on adjacent lots.) Yet Stage Stop asks
you to believe they will manage these nuisance behaviors with an on-site manager. Where was the on-
site manager when the reported events occurred? One would think that owners of the property would




be on best behavior while asking for a CUP. If this behavior occurs before a CUP is even approved, what
can we expect in the future?

Teton County is not willing to enforce regulations and conditions, despite publicly stating that they could
enforce conditions outlined in the CUP application. Numerous requests, starting in November 2021,
have been made of the Teton County Planning Department to investigate illegal use of the Legacy Lodge
building for employee housing without a certificate of occupancy. This has not occurred. Staff shortages
were cited as the reason. If TC will not enforce current regulations and conditions, how can more
unenforceable permits be justified? (I believe that some TCC were against mask mandates because they
were unenforceable, so why the inconsistency?)

The email chain is from neighbors whose property is directly adjacent to the parking area on lot 333. The
original correspondence was sent to Mike Keegan, Rafter J HOA president. Individuals participating in
the email chain have agreed that it can be shared with Teton County Commissioners.

Thank you for considering this information.
Jan Lovett

Begin forwarded message:

From: bmerritt7@aol.com

Subject: Re: Second night in a row..

Date: August 17, 2022 at 8:58:37 AM MDT

To: "allisonmerritt@ymail.com" <allisonmerritt@ymail.com>,
"lessica.hendryx@gmail.com" <jessica.hendryx@gmail.com>

Cc: "mkeegan@rafterj.org" <mkeegan@erafterj.org>, "casembrown@gmail.com"
<casembrown@agmail.com>, "jlovett@bresnan.net" <jlovett@bresnan.net>
Reply-To: bmerritt7 @aol.com

Hi Mike,

The recurring behavior at the Legacy Lodge lot is both noxious, offensive and is a
nuisance to all surrounding homeowners and requires enforcement action. It is beyond
unacceptable both from the CCR guidelines and from general human decency
standpoint. It is not just saddening, as Jessica noted, it is scary and frightening for the
children and residents who are adjacent to the lot.

Brian

From: Allison Merritt <allisonmerritt@ymail.com>

To: Jessica Hendryx Brown <jessica.hendryx@gmail.com>

Cc: Mike Keegan <mkeegan@rafterj.org>; Brian Merritt <bmerritt7@aol.com>; Case
Brown <casembrown@gmail.com>; Jan Lovett <jlovett@bresnan.net>

Sent: Wed, Aug 17, 2022 8:58 am

Subject: Re: Second night in a row..

We heard the screaming last night. It was 20 mins of yelling and swearing non-stop.



> On Aug 16, 2022, at 10:52 PM, Jessica Hendryx Brown
<jessica.hendryx@gmail.com> wrote:

>

> Hi Mike -

> We've had yelling the past two nights from legacy. Tnt was scary so we called police. |
videoed it tnt. Last night was more sporadic.

>

> Two weeks ago Reese went over to the place and pounded on the windows because a
resident passed out with his tv on. That happened 2 nights in a row.

>

> Last week we had a massive pit bull mix on our deck and the owner came over to get
him from legacy. The dog was not friendly and | am grateful our dog was inside. The
owner was embarrassed and clearly knew that was not okay.

>

> This is the tip of the iceberg. And I'm sad.

>

> Thanks - just wanted others to know.

> Jessica

>

>

> Jessica Brown




From: Russell Scott <skishooting@gmail.com>

Sent: Thursday, May 19, 2022 9:25 AM

To: Board Of County Commissioners <commissioners@tetoncountywy.gov>
Subject: Legacy Lodge housing

Commissioners, | appreciate you for taking on all the challenges in our County. Certainly the question of
rental housing in Rater J is complex.

The residents & property owners there should be involved, but it looks like NIMBYism to me. Change in
our valley is inevitable; we can only try to steer it. Perhaps the moral high ground was held by those who
"fought for what they believed in" when the "Rafter J" hayfields were first subdivided (oh right, back
then ALL development was good).

| believe the Stage Stop folks should be allowed to develop the rentals NOW; the housing is needed
now. (Thanks Mr. Barron.) As to whether it is more difficult to change the size of the apartments now or
later is the developer's call. Longer term rentals ( thanks Luther), is appropriate, but again, when?

Same with the SPET assisted living proposal; great idea, not shovel ready. It would be a boon to our
County, so this is where Government should be advocating and becoming directly involved rather than
telling developers what to do.

The transportation issue is important, but why is it a deal breaker now? The residents in Rafter) have
been without it all this time and probably wishing (if not begging) for it!

Do your best to get things done NOW, so fewer (!) folks have to live in their cars.

Respectfully, Russell Scott

ps: The assisted living center could be put in the 100 block of Pearl Ave. rather than more luxury condos,
which | know are desperately needed.
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https://www.jhnewsandguide.com/news/business/stagecoach-motel-for-sale-again/article_832fd891-a5e0-5958-8dbc-4093e61e0f00.html
https://www.jhnewsandguide.com/news/business/stagecoach-motel-for-sale-again/article_832fd891-a5e0-5958-8dbc-4093e61e0f00.html
https://archive.planetjh.com/2016/01/26/feature-laborpains/
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